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the Secretary or the Board not less 
than 120 days prior to the expiration of 
such term. 

(c) Election. (1) After receiving nomi-
nations, the Secretary or the Board 
shall distribute ballots via the U.S. 
Postal Service or other means, as de-
termined by the Secretary, to all eligi-
ble growers and handlers containing 
the names of the nominees by district 
for the respective seats on the Board, 
excluding the public voting member 
seat. The ballots will clearly indicate 
that growers and handlers may only 
rank or otherwise vote for nominees in 
their own district. 

(2) Except as provided in paragraph 
(c)(4) of this section, only growers, in-
cluding duly authorized officers or em-
ployees of growers, who are eligible to 
serve as grower members of the Board 
shall participate in the election of 
grower members and alternate grower 
members of the Board. No grower shall 
participate in the election of Board 
members in more than one district dur-
ing any fiscal period. If a grower pro-
duces cherries in more than one dis-
trict, the grower must vote in the same 
district in which he or she chose to 
participate in the nominations process 
under paragraph (b)(3) of this section. 
However, if the grower did not partici-
pate in the nominations process, he or 
she may select in which district he or 
she wishes to vote and shall notify the 
Secretary or the Board of such selec-
tion. 

(3)(i) Except as provided in paragraph 
(c)(4) of this section, only handlers, in-
cluding duly authorized officers or em-
ployees of handlers, who are eligible to 
serve as handler members of the Board 
shall participate in the election of han-
dler members and alternate handler 
members of the Board. No handler shall 
participate in the election of Board 
members in more than one district dur-
ing any fiscal period. If a handler does 
handle cherries in more than one dis-
trict, he or she must vote in the same 
district in which the handler elected to 
participate in the nominations process 
under paragraph (b)(4) of this section. 
However, if a handler did not partici-
pate in the nominations process, that 
handler may select in which district he 
or she chooses to vote and shall notify 
the Secretary or the Board of such se-

lection. If a person is a grower and a 
grower-handler only because some or 
all of his or her cherries were custom 
packed, but he or she does not own or 
lease and operate a processing facility, 
such person may vote only as a grower. 

(ii) To be seated as a handler rep-
resentative in any district, the success-
ful candidate must receive the support 
of handler(s) that handled a combined 
total of no less than five percent (5%), 
of the average production, as that term 
is used in § 930.20, handled in the dis-
trict; Provided, that this paragraph 
shall not apply if its application would 
result in a sales constituency conflict 
as provided in § 930.20(g). 

(4) In districts entitled to only one 
Board member, growers and handlers 
may vote for either the grower or han-
dler nominee(s) for the single seat allo-
cated to those districts. 

(d) The members of the Board ap-
pointed by the Secretary pursuant to 
§ 930.24 shall, at the first meeting and 
whenever necessary thereafter, by at 
least a two-thirds vote of the entire 
Board, select individuals to serve as 
the public member and alternate public 
member of the Board from the list of 
nominees received from growers and 
handlers pursuant to paragraph (b) of 
this section or from other persons nom-
inated by the Board. The persons se-
lected shall be subject to appointment 
by the Secretary under § 930.24. 

(e) The Board, with the approval of 
the Secretary, may establish rules and 
regulations necessary and incidental to 
the administration of this section. 

[61 FR 49942, Sept. 24, 1996, as amended at 75 
FR 33677, June 15, 2010] 

§ 930.24 Appointment. 

The selection of nominees made pur-
suant to elections conducted under 
§ 930.23(c) shall be submitted to the Sec-
retary in a format which indicates the 
nominees by district, with the nominee 
receiving the highest number of votes 
at the top and the number of votes re-
ceived being clearly indicated. The 
Secretary shall appoint from those 
nominees or from other qualified indi-
viduals, the grower and handler mem-
bers of the Board and an alternate for 
each such member on the basis of the 
representation provided for in § 930.20 
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or as provided for in any reapportion-
ment or reestablishment undertaken 
pursuant to § 930.21. The public member 
and alternate public member are nomi-
nated by the Board pursuant to 
§ 930.23(d) and shall also be subject to 
appointment by the Secretary. The 
Secretary shall appoint from nominees 
by the Board or from other qualified 
individuals the public member and the 
alternate public member. 

§ 930.25 Failure to nominate. 
If nominations are not made within 

the time and in the manner prescribed 
in § 930.23, the Secretary may, without 
regard to nominations, select the mem-
bers and alternate members of the 
Board on the basis of the representa-
tion provided for in § 930.20 or as pro-
vided for in any reapportionment or re-
establishment undertaken pursuant to 
§ 930.21. 

§ 930.26 Acceptance. 
Each person to be appointed by the 

Secretary as a member or as an alter-
nate member of the Board shall, prior 
to such appointment, qualify by advis-
ing the Secretary that he/she agrees to 
serve in the position for which nomi-
nated for selection. 

§ 930.27 Vacancies. 
To fill any vacancy occasioned by the 

failure of any person appointed as a 
member or as an alternate member of 
the Board to qualify, or in the event of 
the death, removal, resignation, or dis-
qualification of any member or alter-
nate member of the Board, a successor 
for the unexpired term of such member 
or alternate member of the Board shall 
be appointed by the Secretary from the 
most recent list of nominations for the 
Board made by growers and handlers, 
from nominations made by the Board, 
or from other qualified individuals. 
Any nominations made by the Board to 
fill a vacancy must be received by the 
Secretary within 90 days of the effec-
tive date of the vacancy. Board mem-
bers wishing to resign from the Board 
must do so in writing to the Secretary. 

§ 930.28 Alternate members. 
An alternate member of the Board, 

during the absence of the member for 
whom that member serves as an alter-

nate, shall act in the place and stead of 
such member and perform such other 
duties as assigned. However, if a mem-
ber is in attendance at a meeting of the 
Board, an alternate member may not 
act in the place and stead of such mem-
ber. In the event a member and his or 
her alternate are absent from a meet-
ing of the Board, such member may 
designate, in writing and prior to the 
meeting, another alternate to act in 
his or her place: Provided, that such al-
ternate represents the same group 
(grower or handler) as the member. In 
the event of the death, removal, res-
ignation or disqualification of a mem-
ber, the alternate shall act for the 
member until a successor is appointed 
and has qualified. 

[67 FR 51714, Aug. 8, 2002] 

§ 930.29 Eligibility for membership on 
Cherry Industry Administrative 
Board. 

(a) Each grower member and each 
grower alternate member of the Board 
shall be a grower, or an officer or em-
ployee of a grower, in the district for 
which nominated or appointed. 

(b) Each handler member and each 
handler alternate member of the Board 
shall be a handler, or an officer or em-
ployee of a handler, who owns, or 
leases, and operates a cherry proc-
essing facility in the district for which 
nominated or appointed. 

(c) The public member and alternate 
public member of the Board shall be 
prohibited from having any financial 
interest in the cherry industry and 
shall possess such additional qualifica-
tions as may be established by regula-
tion. 

§ 930.30 Powers. 

The Board shall have the following 
powers: 

(a) To administer this part in accord-
ance with its terms and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 
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